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Abstract

Terrorism, which has become a very hot topic, might become the twen-
ty-first century’s most important issue, depending upon the methods used
to combat it. The methods now being used, however, might actually lead to
more terrorism. Regardless of how the perpetrator views his/her action, it is
guaranteed to capture everyone’s attention and become part of the ongoing
political, social, economic and religious discourses. This paper discusses Islam’s
views of terrorism in general and those of the classical jurists in particular. | will
discuss this issue by relating its concepts, terminologies, thoughts, Qur'anic
verses and prophetic traditions in order to show that Islam rejects terrorism.
Furthermore, | argue that Islam, ever since it first appeared, has called for the
implementation of security in practice, as opposed to theory, and therefore
advocates the protection of essential and legitimate human concerns (i.e., re-
ligion, life, the right to live in peace, mind/reason and wealth). This paper pre-
sents historical events and cases that refute the claims of western media and
some scholarly view that Islam favors and supports terrorism.
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Introduction

Given the current turmoil afflicting global security and the ongoing
events of the Arab Spring that have created groups of pro-democracy free-
dom fighters, one must clarify the Islamic view of what has come to be called
“terrorism” by referring to authentic Islamic sources. Such an endeavor in-
volves, by necessity, an examination of Islam’s oft-asserted association with
terrorism. This paper will demonstrate that Islam seeks to secure one’s social
and individual life and that any attempt to undermine this goal is fundamen-
tally against its teachings.

The problem, according to the researcher, is the absence of a common
definition of terrorism. Islam and Muslims have become popular targets for

1 E-Mail: labeeb.bsoul@gmail.com
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western media personnel who are quick to associate Islam with any terrorist
incident committed (or assumed to be committed) by a Muslim individual in
a rather blind and sensationalistic manner. This problem is further compound-
ed by the apparent failure of the Arab and the larger Muslim world’s media
to balance these inaccurate perceptions by providing a better informed and
more accurate account of events, particularly of the role of Muslims in what
are considered terrorist events.’

My methodology is primarily focused upon the analytical scientific meth-
od that involves extrapolating information from Islam’s primary sources. | also
refer to secondary supporting religious texts, especially the relevant jurispru-
dential doctrines, and analyze them to provide a possible answer to the re-
search questions. The relationship of Islam and terrorism is further articulated
via contemporary references.

It is essential to identify and explain the technical Islamic legal terms asso-
ciated with the issues of war, peace, security and obligations as derived from
the Qur'an and the prophetic traditions (viz., the primary sources of Shari‘ah).
Therefore, | will relate Islam’s position on terrorism by citing the relevant pri-
mary sources.’

The The Qur’an prolaims:

The recompense of those who wage war against Allah and His Messen-
ger and do mischief in the land is only that they shall be killed or crucified
or their hands and their feet be cut off from the opposite sides, or be exiled
from the land. That is disgrace in this world, and great torment is theirs in the
Hereafter. Q. 5:33.

Currently, terrorism lacks a precise definition because it is a complex is-
sue with many interpretations. But all of them do have at least one element in
common: Terrorism is an act of violence, threat and force, whether it is applied
to individuals, groups or states”.

Legal experts are doing their best to agree upon a single legal definition
of terrorism, even if the one they accept is not the one agreed upon by dif-
fering individuals, groups or parties. This section addresses the views of Islam
and Muslim jurists concerning violence, threat and force, whether it is applied
to individuals, groups or states.

Western media outlets directly accuse Islam of encouraging terrorism, as
if the religion itself advocates terror. However, Muslims assert that their reli-
gion’s principles strongly oppose all acts that terrorize and kill the innocent,

2 See for example the work of Edward W. Said, Covering Islam: How the media and the experts
determine how we see the rest of the world, Vintage Books, New York, 1997; Jack G. Shaheen,
Reel Bad Arabs: How Hollywood Vilifies a People, Olive Branch Press, New York, 2001; idem,
“Hollywood’s Muslim Arabs’, The Muslim World, vol. 90. Spring 2000.

3 Q533

4 Aneela Sultana, Digging Islamic Roots of Jihad to Unveil the Truth, Politics and Religion
Journal, vol. Il, No. 1, 2008, Belgrade, pp. 31-47.
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regardless of the perpetrator’s motives. Islam states that these are criminal
(and therefore strictly prohibited) acts and therefore punishable by Islamic
law. Many western studies routinely ignore or dismiss such evidence, a prac-
tice that allows the common stereotype of Islam as a violent and terrorist re-
ligion, along with other myths and misconceptions, to survive and spread.
What they do not realize, however, is that the Muslim ummah (the global
community), as well as any other civilization, has the right to protect its inter-
nal peace by pursuing legitimate military action against those who seek to
dominate it and to undermine it in order to pursue their own interests’. There
is a clear difference between the Arabs’ and the Muslims’ legitimate struggle
to ensure their peace and security, and the terrorism that kills the innocent
and causes the unwarranted destruction of public and private property. In
other words, those who make such accusations have confused two entirely
separate things: a nation’s right to defend its citizens and territory, and anoth-
er nation’s unwarranted aggression against the first nation’s innocent people.

The position of Islamic jurisprudence on terrorism

The lexical meaning of harabah

Muslim jurists and scholars adopted the legal concept harabah, which
they defined as “banditry.” According to lbn Manzir, the Arabic words for
“robbery” and “lawlessness,” among others, can be traced back to the root
harb, which means “to fight in a battle or wage war.” In other words, it is the
opposite of “peace.” Al-Faymi regards it as indicating a state of fatigue or ex-
haustion in the sense that one’s money has been taken, as being involved in
a confrontation, the flare-up of an ongoing war, the outbreak of fierce fight-
ing, and the difficulty of seeking or pursuing salvation. It also has a spiritual
meaning, as seen in the phrase mihrab al-musalr (the niche is a mosque’s wall
indicating the prayer direction), which is derived from muharabah (a Muslim'’s
spiritual struggle, combat, fight, battle, or warfare with Satan in order to purify
his/her heart.” Fayriiz Abadi, author of al-Qamus al-Muhit, mentions a mihrab
man as being a brave warrior.? Finally Ibn Manzir remarks that an armed fight-
er is an angry looter and plunderer who exposes people clothes.”

The term war has multiple meanings, as seen in the following Quranic
verses:

And if you do not do it, then take a notice of war from Allah and His Mes-
senger but if you repent, you shall have your capital sums. Deal not unjustly
(by asking more than your capital sums), and shall not be dealt with unjustly

5 See: Natalia Vlas, Is Religion Inherently Violent? Religion as a Threat and Promise for the
Global Security, Politics and Religion Journal ,Vol. IV, No. 2, 2010, Belgrade, pp. 297-314

Ibn Manzar, Lisan al-Arab, vol. 1, p. 304.

Faydmi, Ahmad Muhammad ibn ‘Ali, al-Musbdah al-Munir, Dar al-Mu ‘arif, Cairo, p. 127
Fayrtz Abadi, al-Qanus al-Muhit, vol. 1, p. 53.

9 lbn Manzur, Lisan al-Arab, vol. 1, p. 304.
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(by receiving less than your capital sums). Q. 2: 279.

The recompense of those who wage war against Allah and His Messen-
ger and do mischief in the land is only that they shall be killed or crucified
or their hands and their feet be cut off from the opposite sides, or be exiled
from the land. That is disgrace in this world, and great torment is theirs in the
Hereafter. Q. 5:33.

The legal meaning

Scholars and jurists differed over the exact legal definition of harabah -
banditry, robbery or lawlessness — due to their differences as regards the ex-
tent of its coverage when applied to the concept of “corruption in the land.” In
addition, there are no universally agreed-upon terms and condition for what
constitutes a warrior and how to define the crime banditry, since “banditry,”
“robbery” and “lawlessness” all have one meaning in common: blocking a
public road within the Islamic state and thereby subjecting those who use it
to potential danger. The views of the four Sunni schools of legal thought on
harabah are presented in the next section.

The Hanafi definition

In his Sharh Fath al-Qadir, Ibn al-Hamam defines harabah as the group
or individual abstinence from engaging in highway robbery or taking mon-
ey or killing oneself. In his Mabsut, al-Sarakhsi explains that if some Mus-
lims or dhimmis (non-Muslims protected by the Muslim government) block a
safe road and kill and/or steal another person’s money or property, the Imam
should cut off their right hand and left legs. This penalty can be strength-
ened in order to warn others not to engage in such activities..”” Al-Kassani and
other jurists indicate that hardbah means to block a safe road and rob those
traveling on it, whether the road block involved a group or an individual us-
ing force, whether a weapon was or was not used, and whether the act was
intended to scare the person involved or the general public.” Many Hanafi
jurists consider harabah an act of grand larceny based on a metaphor stat-
ed in Sharh al-Fath al-Qadir.” Ibn ‘Abdin agrees with his school’s fellow jurists
on this definition because of its significant negative impact upon the Muslim
community.”

10 Ibn al-Hamam, Kamal al-Din Muhammad ibn ‘Abd al-Wahab, Sharh Fath al-Qadir, Dar al-Fikr,
Beirut, 1977, vol. 5, p. 422.

11 Al-Sarakhsi, Shams al-Din, al-Mabsdt , Dar al-Ma‘arif, Beirut, 1978, vol. 9, p. 195.

12 al-Kasani, ‘Ala" al-Din Abl Bakr ibn Mas'td. Bada'i’ al-Sana’i’ fi Tartib al-Shara’i’, , Dar al-Kitab
al-‘Arabai, Beirut, 1990, vol. 7, pp. 90-91

13 lbn al-Hamam, Sharh Fath al-Qadir, vol. 5, p. 422.

14 lbn ‘Abdin, Muhammad Amin ibn ‘Umr. Hashiyat Radd al-Muhtdr ‘ala al-Dur al-Mukhtar, Dar
al-Fikr, Cairo, 1979, vol. 4, p. 133
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The Maliki School

Maliki jurists regard hardabah as taking money by force, subtle, killed or to
just cut the way neither the command nor mollified or enmity.” Ibn Farhan
indicates that every act is intended to take the money by force,” whereas al-
Dasuqi writes that harabah means to block the road to rob whoever is using
it.”According to Ibn al-Hattab, a bandit (muhdrib) both blocks the road and
scares people by employing force against them. Whether just one person or a
group of people are involved is immaterial, as is also the case with their gender.”

Maliki jurists expand the term’s meaning to include various places (e.g., in
the desert or in residential areas) and those who enter a person’s residence or
land with the intent to steal and/or kill the owner (or whoever is there). This
definition also encompasses groups who participate in criminal acts, includ-
ing murder.”

The Shafi‘i School

Shafi'T jurists define harabah as banditry or outcropping, taking money;,
killing, terrorism, stubbornness, depending on the furor of fighting with the
dimension for relief.’ Bandits (muhdribdn) are those who use arms to rob
people,” via force, of their money and kill them if they resist” The ShafiT ju-
rists, as opposed to their Maliki counterparts, limited banditry to the specif-
ic act committed in aggravating circumstances. It is, therefore, not restricted
only to individual or groups who rob others in remote places.

The Hanbali School
Hanbali jurists defines this term as robbing people of their possessions.”
Ibn Qudamah writes that the term muharibdn (warriors or bandits) refers to

15 al-Hattab, Muhammad ibn Muhammd ‘Abd al-Rahman, Mawahib al-Jalil li-Sharh Mulktasar
Khalil, Dar al-Kutub al-'llmiyyah, Beirut, 1995, vol. 6, p. 314.

16 Ibn Farhdn, lbrahim ibn Muhammad, Tabsirat al-Hukam fi Usal al-Aqdiyah wa-Minhdj al-
Ahkam, Dar al-Kutub al-"llmiyyah, Beitut, 1986, p. 184.

17 al-Dastqi, Muhammad ibn Ahmad, Hashiyat al-Dastqi ‘ala Sharh al-Kabir, Beitut, 1980, vol.
4, p. 348.

18 al-Garafi, Shihab al-Din Ahmad ibn Idris, al-Dakhirah, edited Muhammad Hajji, Dar al-Gharb
al-Islami, Beirut, 1994, vol. 12, p. 123.

19 Mustafa ‘Amir Husayn, al-Harabah: Dirdsah Fighiyyah Mu‘sirah, Dar al-ltihad al-‘Arabia,
Cairo, 1986, p. 45.

20 al-Ramble, Shams al-Din Muhammad ibn Abe ‘Abbas ibn Shulab, Nihadyet al-Muhtaj ‘iliG
Sharh al-Minhaj ‘ald Madhya al-Imam al-Shatfif7, Dar al-Fikr, Beirut, 1984, vol. 8, p. 302.

21 ShafiT Muhammad ibn Idris, al-Umm, Dar al-Ma'rifah, Beirut,1973, vol. 5, p. 152

22 Mawardi, ‘All ibon Muhammad, al-Ahkam al-Sultaniyyah fi al-Wilayat al-Diniyyah, Dar al-
Kutub al-llmiyyah, Beirut, 1982, p. 124.

23 al-Bahati, Mansar ibn Idris, Sharh Muntahd al-Iradat, Ri‘asat Irada.t al-Buhdth al-'limiyyah
w-al ifta” wal -Da‘wah wal-Itshad, Riyad, vol. 3, p. 375; al-Duwyan, Ibrahi ibn Muhammad,
Manar al-Sabil fi. Sharh al-Dalil, edited Zuhr al-Shawish, al-Maktab al-Islami, Beirut, 1982,
vol. 10, p. 393.
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those who confront people in the desert and take their money by force.”* Ac-
cording to lbn Taymiyya, if these people commit their crimes in residential ar-
eas, as opposed to the desert, they are considered “looters” because the re-
quired realize if appeal by the people.”’

The founders of the four Sunni schools of legal thought held the same
opinion as to whether the term hardabah could be applied to such crimes that
occur in a residential area or the desert. Although they differed on which pun-
ishment should be applied when such an act occurs in a residential area, they
agreed that it should be more severe because residential areas are places of
security and tranquility, places where people cooperate with each other, and
places where one keeps all of his/her wealth. It is different in the desert, how-
ever, for the traveler does not carry all of his/her wealth and can be attacked
with numerous types of weapons.. In short, the majority of Sunni scholars
have ruled that whoever initiates the robbery is guilty of hardbah.”® Further-
more, the muharibun (bandits) are those who attack people with weapons,
even a stick or a stone, be it in the desert, in a residential area, or on the sea.
In addition, they rob others by force. Therefore, such an action is not consid-
ered theft.”

Based on the above discussion, one can say that harabah, despite the
many definitions, is an act based on one’s strength and invincibility, intensity
fighting , and the attempt to scare people regardless of where they happen
to be when they are attacked. Some have extended their definition to include
all actions that engender panic and fear in the people.

If we include all of the above views and relate them to modern times, it is
possible to define harabah as those actions committed by an individual or a
group of people to terrorize Muslims and non-Muslims living in Islamic lands
by forcibly taking their money and attacking either them or their honor due
to their superior strength, regardless of where they happen to be when this
assault occurs. This includes all types of events (e.g., kidnapping, armed rob-
bery, assassinations, bombings and others) designed to induce panic, terror
and fear in the hearts of unsuspecting people.

The rule of banditry and its patterns

Banditry is among the major crimes/sins forbidden by Allah Almighty on
the grounds that it threatens a society’s internal security and stability, and
those who are guilty of committing such deeds are to be punished severely.

24 1bn Qudamah, ‘Abdullah ibn Ahmad, al-Mughni, Maktabat al-Riyad al-Hadithah, Riyad, 1981,
vol. 8, p. 387; Ibn Taymiyyah, al-Fatawi, vol. 28, p. 309; al-Balihi, Salih ibn Ibrahim, al-Salsabil
fi Ma'rifat al-Dalil, Riyad: Matabi’ Dar al-Hilal, Riyad , 1980, vol. 3, p. 946.

25 lbn Taymiyyah, al-Fatawi, vol. 28, p. 309.

26 lbn Taymiyyah, al-Fatawi, vol. 28, pp. 315-316.

27 Bahwati, Mansur ibn Yanis, al-Rawd al-Muraba’ Sharh Zad al-Mustanqga’, Maktabat al-Riyadh
al-Hadithah, Riyad, 1970, vol. 3, p. 330.
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Evidence from the Qur'an:

The Qur'an proclaims that Allah forbids all forms and manifestations of
corruption in the land. Two of the many relevant verses are presented below.

O my people! Worship Allah! you have no other llah (God) but Him. Ver-
ily, a clear proof (sign) from your Lord has come unto you; so give full meas-
ure and full weight and wrong not men in their things, and do not mischief
on earth after it has been set in order, that will be better for you, if you are
believers. Q. 7:85.

And one of mankind there is he whose speech may please you in this
worldly life, and he calls Allah to witness as to that which is in his heart, yet he
is the most quarrelsome of the opponents. And when he turns away his effort
in the land is to make mischief therein and to destroy the crops and cattle, and
Allah likes not mischief. Q. 2: 204-205.

Almighty God condemns corruption and those who commit mischief in
the land. The latter groups of people are to be punished severely, for the
Qur'an states:

The recompense of those who wage war against Allah and His Messen-
ger and do mischief in the land is only that they shall be killed or crucified or
their hands and their feet be cut off on the opposite sides, or be exiled from
the land. That is their disgrace in this world, and a great torment is theirs in
the Hereafter. Q. 5:33.

According to Shawkanai, waylaying others,, causing bloodshed, looting,
prostitution, and the destruction of public property are among the many
forms of corruption in the land.”®

This verse informs us that those who refuse to follow legitimate Muslim
leaders, as well as those who fight both them and intimidate innocent Mus-
lims, are guilty of a great sin. They are, in fact, fighting Allah and His Messen-
ger, fighting Islam and Sharr'ah, by attacking a Muslim governor and a Mus-
lim nation. Thus they are thus threatening Islam and spreading corruption in
the land, the most serious forms of corruption.” While people cannot actually
fight Allah, they can ignore his will that they help the poor, the unfortunate
and the vulnerable, as declared in the following verse:

Who is he that will lend to Allah a goodly loan, then (Allah) will increase it
manifold to his credit (in repaying), and he will have (besides) a good reward
(i.e. Paradise). Q. 57:11.

According to al-Qurtubi’s tafsir, this verse urges Muslim to show compas-
sion to such people. Al-Jassas reports in his Ahkdm al-Quréan that ‘Umar ibn
al-Khattab (the second rightly guided caliph) once observed the Companion
Mu‘ad ibn Jabal crying. When he asked him about this, Mu‘ad replied that he

28 Shawkani, Fath al-Qadir, vol. 2, p. 31.
29 Sayyid Qutub, Fi Zilal al-Qurian, vol. 6, p. 879.
30 Qurtubi, Ahkam al-Qur‘an, vol. 5, p. 150.
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had heard Prophet Muhammad (PBUH) saying that usury is forbidden, that
one who attacks those whom Allah loves fight God, and that one who attacks
a Muslim to take his/her wealth also attacks those whom Allah loves. .”" In oth-
er words, Allah has made it quite clear that those people who commit acts of
banditry will face great shame in this life and a great punishment, as stated in
the following verse:

The recompense of those who wage war against Allah and His Messen-
ger and do mischief in the land is only that they shall be killed or crucified or
their hands and their feet be cut off on the opposite sides, or be exiled from
the land. That is their disgrace in this world, and a great torment is theirs in
the Hereafter. Q. 5:33.

Al-Tabari writes that this verse proclaims that harabah is a very destructive
act because it prevents people from earning, for most of a person’s wealth de-
rives from trading wth others and seeking lawful income,” as stated in “..oth-
ers travelling through the land, seeking of Allah’s Bounty (Q. 73:20). Further-
more, al-Qurtubi explains that if a public fear of banditry makes people stay at
home, refrain from trading with such persons, and have their lawful earnings
interrupted, God severely punishes the bandits, as mentioned above, to de-
ter them from their actions and to encourage them to engage in permissible
trade with others.” In short, the goals here are to protect the society’s security
and tranquility, maintain the public order, and to deter bandits..

The Prophetic Sunnah

The prophetic Sunnah contains many traditions on banditry. According
Sahih al-Bukhdri, the chapter on harabah included the case of a group of peo-
ple who asked Prophet Muhammad (PBUH) about their health. He advised
them to drink camel milk until they recovered. After they did so, they killed
the shepherd and fled. The Prophet sent some Companions to capture them.
When they were brought before him, the Prophet punished them severely.*

Ibn ‘Abbas narrated an interesting prophetic tradition concerning a group
of non-Muslims (viz., the Ahl al-Kitab [People of the Book]) who violated their
covenant with the Prophet. In return, he gave them the choice of death or the
severe punishment as ordained by Almighty Allah.” Many prophetic traditions

31 Al-Jassas, Ahmad ibn al-Husayn ibn ‘All, Ahkam al-Qur‘an, Dar al-Kitab al-‘Arabi, Beirut, 1999,
vol. 2, p. 406.

32 Tabari, Abu Ja‘far Muhammad ibn Jarir, Jami’ al-Bayan ‘an Ta'wil Ayy al-Qur'an, Dar Hijr,
Cairo, 2001, vol. 9, p. 575; lbn Kathir Aba al-Fida Isma‘il, Tafsir al-Qur‘an al-Azim, Beirut: al-
maktabah al-‘Asriyyah, vol. 4, 1996, pp. 396-397.

33 Qurtubi, Ahkam al-Qur‘an, vol. 5: 157; Tabari, Abu Ja’far Muhammad ibn Jarir, Jami’ al-
Bayan ‘an Ta'wil Ayy al-Qur‘an, Dar Hijr, Cairo, 2001, vol. 6, p. 142.

34 Tabari, Jami’ al-Bayan, vol. 6, p. 133; This incident narrated by Malik ibn Anas and recorded
by al-Bukhari, Kitab al-Muharibun, vol. 8: 291; Muslim, Kitab al-Qasamah: Bab Hukm al-
Muhdribin wal-Mutradin, vol. 3, p. 1297.

35 Tabari, Jamial-Bayan, vol. 6, p. 133.
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ordered the preservation, retention, and protection of a Muslim’s blood, hon-
or, and their money, as well as prohibited assault. The Prophet forbade using
weapons, harming, and encroaching upon fellow Muslims, all of which indi-
cates that any such acts are forbidden and tantamount to waging war against
Allah and His Messenger.

In addition, Muslim scholars and jurists reached a consensus prohibiting
banditry on the grounds that it is contrary to Islamic principles and under-
mines nation-building.

Say come, | will recite what your Lord has prohibited you from: Join not
anything in worship with Him; be good and dutiful to your parents; kill not
your children because of poverty - We provide sustenance for you and for
them; come not near to al-fawahish (shameful sins, illegal sexual intercourse,
etc.) whether committed openly or secretly, and kill not anyone whom Allah
has forbidden, except for a just cause (according to Islamic law). This He has
commanded you that you may understand. Q. 6:151.

As Ibn Hajar al-Haythami (d. 965) indicated, one of the greatest sins is
blocking public roads for such acts, even in the absence of theft, disturb pub-
lic peace and encourage public fear.”

Muslim scholars and jurists views of harabah

I. Muslim scholars and jurists have agreed on four cases of harabah. The
first is terrorizing public roads or trade routes, for closing such roads is intend-
ed to scare and intimidate the public. Maliki jurists consider these acts as war-
ring against God and His Messenger.”” They also extended this term’s defini-
tion to include all types of corruption, the most serious of which are causing
chaos and turmoil. Thus whenever banditry occurs, members of the public
become scared even if they are not killed or robbed.

And when he turns away, his effort in the land is to make mischief therein
and to destroy the crops and the cattle, and Allah likes not mischief. Q. 2:205.

In his tafsir, al-Tabari states that the above verse best expresses all of these
situations and therefore are acts against Allah and His Messenger.”

The Maliki understanding is the most suitable one for the present day, be-
cause it includes such modern events kidnapping, bombings, sabotage, and
assassination, all of which are designed to undermine security and/or society.
As their goal is to intimidate the pubilic, they are listed among those acts that
constitute fighting against Allah and His Messenger and therefore deserving
of the stipulated penalty:

36 al-Haythami, Ahmad ibn Muhammad ibn Hajr, al-Zawajir ‘an Irtikab al-Kabd'ir, Dar al-
Ma'rifah, Beirut, 1987, vol.2, pp. 145-147.

37 Abl Zahrah, Muhammad, al-Jarimah wa-I ‘Aqabah fi al-Figh al-Islami, Dar al-Fikr al-‘Arabi,
Cairo, 1974, p. 155

38 al-Jassas, Ahmad ibn al-Husayn ibn ‘Ali, Ahkdm al-Qur‘dn, vol. 2, p. 410.

39 Tabari, Jami‘ al-Bayan, vol. 6, p. 410.
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The recompense of those who wage war against Allah and His Messen-
ger and do mischief in the land is only that they shall be killed or crucified or
their hands and their feet be cut off on the opposite sides, or be exiled from
the land. That is their disgrace in this world, and a great torment is theirs in
the Hereafter. Q. 4:33.

Secondly, combat against the self

The scholars’ opinions of what should happen when a bandit blocks the
road in order to undermine the people’s livelihoods and kill them without
purpose are pretty much in agreement.” Differences occur, however, when
the bandit’s intention is debated: Was it to kill another person or to instill
public fear, and was the resulting murder accidental? The jurists proposed
two courses of action: (1) regardless of whether the killing was intended or
not, the punishment itself demands the death sentence. This severe punish-
ment, which also seeks to deter future bandits, is held by the Hanafi, Maliki,
and Zaydi schools” and (2) if the murder was semi-intentional or accidental,
there is no penalty because it is the intention that determines the penalty. The
Shafi'mt and Hanbali schools ruled that in such a case, the bandit adds to the
crime of murder by intimidating the passers-by, which increases the severity
of the punishment.”

Thirdly, banditry for wealth:

In this case, the bandit seeks to acquire additional wealth by force and
fear, but without killing or inflicting serious harm upon his/her victims. But this
cannot be considered harabah because the element of aggression is absent.
Some jurists opine that this crime’s main objective is money. Every such act,
regardless of who is attacked, is intended to secure another person’s money
peacefully and without resorting to weapons, strangulation, poison, and other
methods. Such people are bandits.”

The jurists also make several stipulations: the money is taken for profess,
force, dominance and not hidden. Money is in the form of paper currencies
(i.e,, dirhams, dinars, and bonds) and should consist of an amount larger than
mere pocket money. In addition, it should be real, as opposed to counterfeit,
in order to avoid suspicion.*

40 Ibn Hamam, Sharh Fath al-Qadir, Dar al-Fikr, Beirut, 1977, vol. 5, p. 422; al-Hattab, Mawdhib
al-Jalil, vol. 6, p. 314; al-Mawardi, ‘Ali ibn Muhammad, al-Ahkam al-Sultaniyyah, Dar al-Kitab
al-‘Arabi, Beirut, 1999, p. 124; Ibn Qudamah, ‘Abduallh ibn Ahmad, al-Mughni, Maktabt al-
Riyad al-Haditha, Rihyad,1981, vol. 8, p. 292; Ibn Hazm, ‘Ali ibn Ahmad, al-Muhla, Beirut: Dar
al-Fikr, vol. 8, p. 308.

41 Abd. al-Rish, Muhammad Ismal, Jarimat Qat’ al-Tarig wa Atharuha fi tashdid al-Auqabah,
Matba‘at al-Amanah, Cairo, 1990, p. 133

42 Ibidem.

43 lbn Farhin, Tabsirat al-Hukam, p. 184.

44 Abu. al-Rish, Muhammad Isma‘ll, Jarimat Qat’ al-Tariq wa Atharuha fi tashdid al-Auqubah, p. 88.
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Fourthly, fights over individuals and earned money

When the bandit frightens those with the intention to either murder or
rob them in order to steal their wealth, many jurists opine that this constitutes
banditry, for it involves assaulting individuals, stealing their money, and then
killing them with a weapon. The main objective is to rob people, and murder,
which induces terror and/or panic, serves as the means by which that purpose
is realized.”

Muslim scholars and jurists views of harabah:

Il. a. Not all Muslim jurists define hardbah in the same way. In the case of
fighting over honor, for example, the bandit’s intention is a direct attack upon
the victim’s honor. Some ShafiT jurists consider this harabah.”® Al-Ramli (d.
1596/1005) defined the bandit as one who subjects a strong and proud Mus-
lim to harassment and robbery.” Maliki jurists rule that participating in acts
that lead to waylaying others, thereby using fear and havoc to take their mon-
ey and possibly killing them, along with committing those acts that Allah has
forbidden, makes the person a bandit and subject to the divinely mandated
punishments.” If the original intention was to frighten the intended victim by
displaying weapons, that is, in and of itself, worse than taking money.” As Q.
5:33 explicitly states: “...Do mischief in the land....”

In his Ahkam al-Quran, lbn al-‘Arabi (d. 543/1148) indicates that dishonor-
ing a person is a type of harabah. While he was serving as a judge, some ban-
dits captured a group of Muslims and forcibly removed a woman from her
husband. The council of muftis that he consulted told him that this act could
not be considered banditry because that term relates only to the act of taking
money by force; whether one’s honor was violated is irrelevant. lbn al-‘Arabi
disregarded this opinion and stated that violating one’s honor is worse than
the forcible theft of one’s money. As many people, if given the choice, would
chose honor over money, the punishment for violating one’s honor must out-
weigh the one for theft.”® Malik ibn Anas (d. 179/795) agrees that an adulterer
as well as a bandit can be punished in the same manner as long as the condi-
tions are known; whether he/she is an adulterer or a bandit is irrelevant.” This
ruling is based on Q. 5:33, which pertains to adultery, theft, murder, and the

45 Abu Zahrah, Muhammad, al-Jarimah wa-I ‘Aqababh fi al-Figh al-Islami, p. 152.

46 'Abd al-Qadir ‘Oudeh, al-Tashri’ al-JinT al-Islami mugdranan bil- Qanan al-Wad'i, Dar al-Kitab
al-‘Arabi, Beirut, 2008, vol. 2, p. 640.

47 Ramli, Ahmad ibn Muhammad, Nihayat al-Muhtdj fi Sharh al-Minhdj fi Figh al-lmam al-
Shafii, al-Maktabah al-Islamiyyah, Beirut, 1988, vol. 8, p. 2.

48 Ibn ‘Abd al-Barr, AbG ‘Umr, 55 al-Kafi fi Figh Ahl al-Madinah, Matba ‘at Hassan, Cairo, 1980,
vol. 8, p. 374.

49 Qurtubi, Ahkam al-Qur‘an, vol. 5, p. 156.

50 lbn al-‘Arabi, Muhammad al-Ya‘arifi, Ahkdm al-Qur‘an, Matba‘at ‘Issa al-Halibi, Cairo, vol. 2, p.
597.

51 Abu Zahrah, Muhammad, al-Jarimah wa-I ‘Aqabah fi al-Figh al-Islami, vol. 11, p. 308.
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destruction of crops and cattle.”

The Zahir jurists consider the act of dishonoring a person to be a form of
adultery and therefore subject to the same punishment for banditry, as stated
in Q. 5:33,” which is similar to the verse given below.

The woman and the man guilty of illegal sexual intercourse, flog each of
them with a hundred stripes. Let not pity withhold you in their case, in a pun-
ishment prescribed by Allah, if you believe in Allah and the Last Day. And let
a party of the believers witness their punishment. (This punishment is for un-
married persons guilty of the above crime but if married persons commit it,
the punishment is to stone them to death, according to Allah’s Law). Q. 24:2.

The Zaydi School has the same opinion with respect to adultery. Whoever
forces a woman to commit adultery should be killed regardless of age or reli-
gion, regardless of whether one is a slave or a free person. For those who as-
sociate adultery with harabah, this means that the former was committed due
to coercion and oppression.”

Il. b. Killing via gilah (murder)

Al-gilah (murder) is the act of taking money through deception.” One
opinion is that this is not an act of banditry, even though it is like other crimes
that are subject to punishment. The difference between them is that the con-
cerned party can forgive or accept diyya (blood money):

And do not kill anyone which Allah has forbidden, except for a just cause.
And whoever is killed (intentionally with hostility and oppression and not
by mistake), We have given his heir the authority [(to demand Qisas, Law of
Equality in punishment or to forgive, or to take Diyya (blood money)]. But let
him not exceed limits in the matter of taking life (i.e. he should not kill except
the killer only). Verily, he is helped (by the Islamic law). Q. 17:33.

Given that the murder was not the result of combat, the majority of the
Hanfi, Shafi'l, Hanbali, Zahiri, and Zayd jurists state that it does not require a
harsh or an even a more severe punishment.”

The second opinion is that the guilty person should be punished by ex-
ecution and subjected to the relevant hudid (criminal rulings). For example,
Malikis believe that the murderer is like a bandit and should be subject to

52 Tabari, Jami’ al-Bayan, vol. 6, p. 136.

53 lbn Hazm, ‘Ali ibn Ahmad, al-Muhla, vol. 11, p. 308.

54 al-Shadili, Hassan ibn ‘Ali, Athar Tatbiq al-Hudad fi al-Mujtama’ Mu'atamar al-Figh al-Islami,
King Muhammad ibn Su‘td University, Riyad, 1977, p. 82.

55 lbn Manzur, Lisdn al-Arab, Dar Ihya'al-Turath al-‘Arabi, Beirut, 1997, vol. 10, pp. 160-161;
al-Fayrtz Abadi, Majd al-Din Muhammd Ya'qub,al-Qamus al-Muhit, Mu'asassat al-Risalah,
Beirut, 2003, p. 1040; ‘Abd al-Qadir ‘Oudeh, al-Tashri” al-JinT al-Islami mugaranan bil- Qandn
al-Wad7, vol. 2, p. 641.

56 al-Shadili, Hassan ibn ‘Ali, Athar Tatbiq al-Huddd fi al-Mujtama’, vol. 1, p. 322.
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criminal rulings.” Ibn al-‘Arabi indicates that a murderer and a bandit is worse
than one another; however, the meaning of harabah remains within its con-
duct. The meaning of banditry which exists even some of those who came
out in society to kill by using the sword and taken the strongest whole and
it does not robbed in cold blood and the act of gilah/murder is the ugliest of
its phenomenon Therefore, it becomes subject to amnesty in the manifest-
ed killing, and it is punishable and it does not count as an act of gilah/murder
rather it subject to criminal code.”

The Hanbali school agrees with Ibn Taymiyyah (d. 728/1328), who relates
that jurists have two views about this crime: (1) murder is the same as bandit-
ry, since the former is unreasonable because it harms others and, even worse,
cannot be prevented and (2) that assassination is subject to blood money. lbn
Taymiyya favors the first opinion, for it is more likely to be within the spec-
trum of Shar'ah.” This view refers to Caliph ‘Umar ibn al-Khattab’s ruling five
or seven men killed a man in cold blood and ‘Umar said that even if all the
people of San‘d’ help one commit such an act that he would kill all of them.”

The Islamic penalty of harabah

The Quran classifies harabah as a serious crime that deserves a harsh
punishment. Such persons are described as those who wage war against Allah
and His Messenger, thereby committing a serious sin. Creating public fear, kill-
ing others for money, defiling a person’s honor, and threatening public safe-
ty and security all transgress the limits set by Allah. Therefore, they are to be
punished severely so that others will not attempt to engage in similar activi-
ties and create further social harm. The Islamic punishment is commensurate
with the severity and cruelty of such acts, as stated in Q. 5:33.”

57 lbn’Abd al-Barr, AbG‘Umr, al-Kafi fi Figh Ahl al-Madinah, vol. 2, p. 375; al-Hattab, Muhammad
ibn Muhammd ‘Abd al-Rahman, Mawdhib al-Jalil li-Sharh Mulktasar Khalil, 1995, vol. 6, p.
314; lbn Farhan, lbrahim ibn Muhammad, Tabsirat al-Hukam fi Usal al-Aqdiyah wa-Minhdj
al-Ahkam, 1986, vol. 2, p. 195; Some indicates this is also the opinion of al-Shafif, see for
example: Tabari, Abu Ja‘far Muhammad ibn Jarir, Jami’ al-Baydn ‘an Ta'wil Ayy al-Qur’an, vol.
6, p. 136.

58 Ibn al-‘Arabi, Muhammad ibn ‘Abdullah ibn Muhammad al-Ya‘arifi, Ahkam al-Qur‘an, vol. 2,
p. 598.

59 lbn Taymiyyah, al-Fatawi, vol. 28, p. 317; idem al-Siyasah al-Shar‘iyyah fi Islah al-Ra‘iyyah,
Dar al-Kitab al-‘Arabi, Beirut, 1999, p. 81.

60 Malik ibn Anas, al-Muwata’ al-Maktabah al-Asriyyah, Beirut, 2000, p. 478; Bukhari,
Muhammad ibn Isma‘il, Sahih al-Bukhari, al-Maktabah al-Thaqgafiyyah, Beirut, 1990, vol. 9, p.
14.

61 lbn Hamam, Sharh Fath al-Qadir, vol. 5, pp. 424-424; al-Kasani, Ala" al-Din Abd Bakr ibn
Mas‘td (d. 587/1191), Bada’ i’ al-Sand'i’ fi Tartib al-Shard’i; Dar al-Kitab al-‘Arabi, Beirut, 1990,
vol. 7, pp. 93-94; Ibn Qudamah, ‘Abdullah ibn Ahmad, al-Mughni, Beirut, 1981, vol. 8, p. 388;
Tabari, Abu Ja‘far Muhammad ibn Jarir, Jami‘ al-Bayan ‘an Ta'wil Ayy al-Qur‘an, vol. 6, pp.
136-139; Samarqgandi, ‘Ald" al-Din, Figh al-Fuqahd’, Dar al-Kutub al-'llmiyyah, Beirut, 1984,
vol. 3, p. 156; Shafi, Muhammad ibn Idris, al-Umm, Dar al-Ma 'rifah, Beirut, 1973, vol. 5,
p. 152; Malik ibn Anas, al-Mudawanah, Dar Sayad, Beirut, 1998, vol. 5, p. 298; lIbn Rushd,
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Views of contemporary scholars of terrorism

Many renowned Muslim scholars of Islam denounce terrorism, extrem-
ism, fanaticism, and hyperbole and assert that Islam is innocent and does not
countenance such evil conduct.

For example, the issue of suicide bombings and terrorist bombings car-
ried out by Muslims is one of the most important issues of contemporary ju-
risprudence. When Muslims conduct such an ignorant deed, they are actually
undermining Islam. The views of learned Muslims should be considered when
dealing with this painful reality. Many such acts committed by Muslims have
killed countless innocent Muslim and non-Muslim civilians. These deeds can-
not be associated with Islam in any way, for Allah has clearly forbidden them.

Contemporary terrorists do not depend upon religious proof or legiti-
mate authorities when committing acts that hurt many innocent civilians. Is-
lam orders Muslim to look after those non-Muslims who live among them
and who are protected by a treaty, as well as those musta’mins (enemy aliens)
who have received the Muslim leadership’s pledge of security regardless of
their faith.” Many modern terrorist acts are offensive to Islam, which preaches
wisdom and moderation in all things. Terrorism in the name of Islam reflects
negatively upon Islam and Muslims; in fact, they justify the western media’s
negative portrayal of Islam.

Any such actions carried out in the “name” of Islam or in “accordance”
with its teachings undermine the advocacy efforts undertaken by Muslim in-
dividuals, groups, and movements that seek to highlight Islam in its correct
form: a message of peace, justice, and charity; the supremacy of the mind and
wisdom; a call for moderation and freedom. All of these authentically Islamic
meanings are destroyed by those ignorant Muslims who claim to serve Islam®.
Such acts are contrary to the Qur'an and prophetic traditions, both of which
condemn all acts that lead to taking innocent lives:

Because of that We ordained for the Children of Israel that if anyone killed
a person not in retaliation of murder, or (and) to spread mischief in the land - it
would be as if he killed all mankind, and if anyone saved a life, it would be as

Muhammad ibn Ahmad (595/1198), Bidayat al-Mujtahid wa-Nihdyat al-Mugtasid, Dar al-
Kutub al-llmiyyah, Beirut, 1988, vol. 2:455; lbn Hazm, ‘Al ibn Ahmad, al-Muhla, vol. 1, p.
313; Shawkani, Muhammad ibn ‘All, Nay! al-Awtdr, Dar al-Jalil, Beirut, 1973, vol. 7, p. 807.

62 Ibn Qayyim al-Jawziyya, Ahkam Ahl a-Dhimma, Dar al-'lim lil-Malayin, Beirut, 1983; ‘Abd al-
Karim Zaydan, Ahkam al-Dimmiyin w-al Musta'manin fi Ddr al-Islam, Mu'asassat al-Risalah,
Beirut, 1982; Sarakhsi, al-Mabsuat, 10: 86; Kasani, Badd'i’ al-Sana’i, 9, p. 4324; lon Humam,
Fath al-Qadir, 4, p. 293; Zayla', Tabyin al-Haqd'iq, 3, pp. 245-246; Ibn Nujaym, al-Bahr al-
Rd'ig, 5, p. 85; Abu Yasuf, Khardj, pp. 224-225; al-Fatawa al-Hindiyya, 2, p. 196; ‘Abd al-Ghani
ibn Talib al-Ghunaymi, al-Libab Sharh al-Kitab, 4, p. 120; al-lkhtiyar li-Ta’lil al-Mukhtar, 4, pp.
189-190; Labeeb Bsoul, International Treaties (Mu‘Ghadat) in Islam: Theory and Practice in
the Light of Islamic International law (Siyar) according to the Orthodox Schools, Lanham, MD:
University Press of America, USA, 2008, pp. 2-3.

63 Aneela Sultana, Taliban or Terrorist? Some Reflections on Taliban's Ideology, Politics and
Religion Journal, vol. lll, No. 1, 2009, Belgrade, pp. 7-24.

32 TEPOPU3AM W3 YITIA MYCTUMAHA



Labeeb Ahmed Bsoul, CLASSICAL AND CONTEMPORARY MUSLIM JURIDICAL VIEWS OF TERRORISM « (pp19-38)

if he saved the life of all mankind. And indeed, there came to them Our Mes-
sengers with clear proofs, evidences, and signs, even then after that many of
them continued to exceed the limits (e.g. by doing oppression unjustly and
exceeding beyond the limits set by Allah by committing the major sins) in the
land! Q. 5:32.

Contemporary scholars agree that any act that leads to bloodshed and
the destruction of public funds, as well as those that enable those who op-
pose Islam to interfere in the Muslims’ internal affairs, are forbidden.**

Conclusion

Although a universally agreed-upon definition for terrorism does not ex-
ist, several attempts have been made to formulate one. This lack is indicative
of how different members of the international community define terrorism
as well as its many types of terrorism, both of which leave the terrorism re-
searcher divided in terms of who is a terrorist, how the act is carried out, and
at which level it occurs. One must search for the motives and causes of terror-
ism, both those related to perpetrator’s personal character and societal moti-
vations, for trying to understand such factors will help us learn why these acts
occurred and how we can prevent future incidents.

Terrorism is hardly a new phenomenon. It is, in fact, as old as human his-
tory because it is rooted in human and social behavior. The only thing that
is different is the new range of use in the relations between the state and in-
dividuals, as well as between some countries, that benefit from the develop-
ment made in all fields.

Terrorism is a serious issue because of the breadth of its practice, the in-
creasing number of its victims, and the emergence of new forms. Because it
differs from other criminal phenomena (e.g., organized crime and political vi-
olence), it requires genuine international cooperation based on honesty and
transparency. In other words, no nation can use such efforts as a pretext to
pursue its own interests vis-a-vis other nations. Terrorism does not threaten
the security of the individual; it threatens a state’s national security.

Both the Quran and prophetic traditions condemn terrorism. The term
used is rahab (to frighten) and its derivatives. This term appears eight times,
indicating how Islam renounces terrorism. The western media’s claim that Is-
lam encourages, if not actually mandates, terrorism distorts the religion’s im-

64 The names of the modern scholars are not important as much as to note that they all
second the opinion of classical jurists and scholars regarding the al-harabah/banditry. It is
also important to note that a consensus between the classical and modern Muslim jurists
and scholars regarding mischief, injustice, hurting and killing innocent people and it is a
sin and violation of the command of Allah and to the prophetic traditions. In order to read
further on the modern scholars opinions regarding al-harabah/banditry or terrorism please
see and: Nawaf Hayel al-Takrari, al-Amaliya.t al-Istishhadiyyah fi al-Mizan al-Fighi, Dar al-Fikr,
Beirut, 1997, pp. 71-111.
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age, abuses Muslims, misleads and controls global public opinion, and under-
mines Muslim countries’ security and stability.

Verily, Allah enjoins Al-Adl (i.e. justice and worshipping none but Allah
Alone - Islamic Monotheism) and Al-lhsan [i.e. to be patient in performing
your duties to Allah, totally for Allah’s sake and in accordance with the Sunnah
(legal ways) of the Prophet in a perfect manner], and giving (help) to kith and
kin (i.e. all that Allah has ordered you to give them e.g., wealth, visiting, look-
ing after them, or any other kind of help, etc.): and forbids Al-Fahsha’ (i.e. all
evil deeds, e.g. illegal sexual acts, disobedience of parents, polytheism, to tell
lies, to give false witness, to kill a life without right, etc.), and Al-Munkar (i.e all
that is prohibited by Islamic law: polytheism of every kind, disbelief and every
kind of evil deeds, etc.), and Al-Baghy (i.e. all kinds of oppression), He admon-
ishes you, that you may take heed. Q. 16:90.

In addition to the factors leading to the achievement of those objec-
tives, which include inciting hatred and intolerance against Islam and Mus-
lims, western domination of the media is one reason why the Muslim media
remain so underdeveloped. Islamic jurisprudence clearly condemns terrorism
by its prohibition of injustice, wrong conduct, and killing of innocent people,
as well as its harsh punishment for such crimes. All of these approaches are
designed to deter people from engaging in such criminal behavior. The Islam-
ic approach to terrorism seeks to avoid the scourge of crime and confine it to
an ever-narrower area because it is the approach ordained by Allah, who cre-
ated the correct solution for each and every crime.

O you who believe! Stand out firmly for Allah and be just witnesses and
let not the enmity and hatred of others make you avoid justice. Be just: that is
nearer to piety, and fear Allah. Verily, Allah is Well-Acquainted with what you
do. Q. 5:8.
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JNlabup Axmep becyn

KNACUYHU 1 CABPEMEHW NMPABHU
MYCUJITUMAHCKU NOIMEAN HA TEPOPU3AM

Pe3snme

Tepopu3am, Koju je noctao Beoma ,Bpyha” Tema, MoXke MOCTaTK 1 HajBa-
XHMje NuTare ABafeceT NPBOT BEKa, Yy 3aBUCHOCTU Of METOAA Koje ce KopucTte
y 60p6u ca M. MeTofe Koje ce TpeHyTHO KopucTte Mory mehyTium goBectu 1o
nopacTta Tepopr3ama. He3aBncHO of Tora Kako UHTeprnpeTaTopu BUae Herosy/
HFbeHy akuujy, oHa he curypHo 3a0KynuTy CBY Nakby W NOCTATU AE0 TPEHYTHOT
MONTUYKON, PYLUTBEHOT U penuvrujckor auckypca. OBaj pag ce 6aBu UCIaMCKM
norneaoM Ha Tepopmsam y rnobany n nocebHO Nornefom KnacMyHUX npaBHMKa.
basuhe ce oBom Temom Tako LWTO he NoBe3MBaTH HeH KOHLENT, TEPMUHONOTjY,
MULLIbEHa, CTUXOBE 13 KypaHa 1 MPOPOKOBe CyHe 1 Luby Ja MoKa)e Kako 1c-
nam opbauyje Tepopurzam. Aytop TBpau Aa Mcnam, jow of cBOr rnojaBrbuBaba,
TpaXkn MMnneMeHTaumjy 6e36eqHOCTY y NpaKcK, CYNnpPOTHO TEOPUjU, 1 ia Ce Kao
TaKaB 3aJla)<e 3a 3aLUTUTY CYLUTUHCKUX U NIETUTUMHUX JbYACKUX Npaga (Hnp. npa-
BO Ha BEPOMCMOBECT, »KMBOT, MPABO Ha »KMBOT Y MUPY, MULLIbeHe/pa3ym n 60-
racteo). OBaj paa faje jefaH UcTopujcku npernes gorahaja 1 cyvajeBa Koju oa-
6aLyjy TBpaHe 3anafrayknx Mefuja 1 HEKNX HayuHnKa aa je Micnam 6nmsak te-
popu3My 1 Aa ra NoAp»KaBa.
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